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l. Summary:

The bill requires the Agency for Persons with Disabilities (APD) to assign and provide priority
to clients waiting for waiver services into five categories based on priority.

The bill removes a provision permitting all services covered under the waiver to be available to
all clients in all tiers. APD is directed to eliminate redundancies and duplications between in-
home support services, companion services, personal care services, and supported living
coaching by limiting or consolidating them. APD is also directed to reduce the intensity and
frequency of supported employment services to clients in stable employment situations with a
history of at least three years of employment with the same company or within the same
industry. The bill removes an expiration date for a provision relating to the calculation of the
amount of waiver cost plan adjustment.

The bill provides flexibility in expenditure of funds in trust accounts in developmental disability
centers.

The bill has an indeterminate but significant savings related to: limiting in-home support
services, companion services, personal care services, and supported living coaching services;
reducing the intensity and frequency of supported employment services to clients in stable
employment situations; and limiting the cost plan to the amount of expenditures for the previous
state fiscal year plus 5 percent.

This bill substantially amends ss. 393.065, 393.0661, and 393.23, Florida Statutes.
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. Present Situation:

The Agency for Persons with Disabilities (APD or the agency) has the responsibility to provide
services to persons with developmental disabilities. A developmental disability is a disorder or
syndrome attributable to retardation, cerebral palsy, autism, spina bifida, or Prader-Willi
syndrome and constitutes a substantial handicap expected to continue indefinitely.* The agency
annually serves about 35,000 Floridians with developmental disabilities.” As of

February 1, 2009, there were 18,537 individuals awaiting services.

An individual is eligible for services if he/she has a developmental disability and is three years of
age or older. Children who are between the ages of three and five years of age and are at high
risk of having a developmental disability are also eligible for services. Services provided by the
agency include community services and supports as well as a limited institutional program. The
agency determines eligibility, assesses service needs, and provides funding for purchasing the
supports and services identified in assessments.

The range of services and supports available to an individual include employment and training
services, environmental adaptive equipment, personal or family supports, residential habilitation,
support coordination, and therapeutic supports. There are medical requirements specific to a
particular service or support in addition to the general eligibility criteria for services from APD.
The majority of services are provided through one of two federal Medicaid waivers.

The developmental disabilities Home and Community Based Services (HCBS) waiver program
is a Medicaid funded program. Services provided through the HCBS waiver program enable
clients to avoid institutionalization by living in a family setting in their own home or in a
licensed residential setting. Clients receiving services through the HCBS waiver are also eligible
for all services in the Medicaid state plan. There are approximately 24,000 clients enrolled in FY
2008-20009.

The Family and Supported Living (FSL) waiver makes services available to clients who live with
their family or in their own home. Annual expenditures per client are capped at $14,792, and
fewer services are available under this waiver. Clients are also eligible for all services in the
Medicaid state plan.? There are approximately 6,000 clients enrolled in FY 2008-2009.

In 2007,459ction 393.0661, F.S., was modified to require a four tier delivery system for waiver
services.

Tier one includes only the most complex clients without a cap on expenditures.”

! Section 393.063(9), F.S.

2 Agency for Persons with Disabilities, Waiver Tier Update, available at: http://apd.myflorida.com/news/2008/agency-
revises-waiver-tier-implementation-date.htm.

® Family and Supported Living waiver Quick Reference for Service, available at: http:/apd.myflorida.com/waiver/fsl-quick-
reference-quide.pdf.

* Chapter 2007-64, L.O.F.

® Agency for Persons with Disabilities website, available at: http:/apd.myflorida.com/waiver/tier-waiver-enroliment-
procedures.htm (last visited March 27, 2009).
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Tier two is limited to clients who are authorized for five or more hours of residential habilitation
or require more than six hours of in-home support services per day. Tier two annual expenditures
are capped at $55,000.°

Tier three includes clients requiring residential placements, clients in independent or supported
living situations, and clients who live in their family homes. Annual expenditures for clients in
tier three are capped at $35,000.

Tier four is the family and supported living waiver and is capped at $14,792 per year.?
Effect of Proposed Changes:

Section 1 amends s. 393.065, F.S., to require that the APD assign and provide priority to clients
waiting for waiver services. The bill assigns categories from one through five based on priority.

Section 2 amends s. 393.0661, F.S., to remove a provision permitting all services covered under
the waiver to be available to all clients in all tiers. The bill also removes a provision that limited
an increase in services prior to a certain date.

The bill directs APD to eliminate redundancies and duplications between in-home support
services, companion services, personal care services, and supported living coaching by limiting
or consolidating them.

The bill directs APD to reduce the intensity and frequency of supported employment services to
clients in stable employment situations with a history of at least three years of employment with
the same company or within the same industry.

The bill continues a provision relating to the calculation of the amount of waiver cost plan
adjustment by removing the expiration date of that provision.

Section 3 amends s. 393.23, F.S, to revise how money in trust accounts in developmental
disability centers may be spent.

Section 4 provides that the bill is effective upon becoming a law.

V. Constitutional Issues:
A. Municipality/County Mandates Restrictions:
None.
B. Public Records/Open Meetings Issues:
None.
°1d.
1d.
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C. Trust Funds Restrictions:

None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

The bill has an indeterminate but significant savings related to:
e limiting in-home support services, companion services, personal care services,
and supported living coaching services,
¢ reducing the intensity and frequency of supported employment services to clients
in stable employment situations, and
e limiting the cost plan to the amount of expenditures for the previous state fiscal
year plus 5 percent.

VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIIl.  Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

None.
B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.




